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DIQEST: 

1 .  GAO denies protest  of improper award t o  an 
offeror whose proposal was inconsistent on 
i t s  face w i t h  material so l i c i t a t ion  
requirement Decause protester was not 
prejudiced by agency action. 

2. GAO denies protest  alleging noncompliance 
w i t h  mandatory technical requirements when 
successful technical proposal s t a t e s  tha t  
awardee w i l l  meet t h e  requirements and 
agency properly evaluated t h e  proposal. 

South Central Bell Advanced Systems protests  the award 
to  Northern Telecom, Inc. (NTI) of a lease w i t h  o p t i o n  t o  
purchase a telephone system at Arnold A i r  Force Station, 
Tennessee. South Central Bell al leges that  the NTI pro- 
posal, submittea i n  response t o  request for  proposals ( R F P )  
N o .  F11624-84-R-0001, d i d  not meet several mandatory 
requirements of the so l i c i t a t ion .  

We deny the protest .  

Background 

The W P  requested o f f e r s  for three procurement 
options-lease, purchase, and lease w i t h  option t o  pur- 
chase. A l l  options were t o  cover design, ins ta l la t ion ,  
tes t ing,  and maintenance of the telephone system. The KFP 
provided tha t  t n e  system m u s t  be engineered and furnishea 
i n  accordance w i t h  both t h e  Statement of Work and the A i r  
Force Equipment Performance Specification for  a Base Tele- 
phone System (EPS-82-018). The so l i c i t a t ion  further stated 



B-2 1 690 1 

t h a t  award would  be based o n  t e c h n i c a l  f a c t o r s ,  l i f e  c y c l e  
costs,  a n a  m a n a g e m e n t / p e r s o n n e l  c o n s i d e r a t i o n s .  

The A i r  Force r e c e i v e d  f i v e  o f f e r s  o n  J u n e  14, 1984. 
I t  c o n d u c t e d  d i s c u s s i o n s  w i t n  each o f f e r o r  a n d ,  a f t e r  
r e c e i v i n g  best a n d  f i n a l  o f f e r s ,  d e t e r m i n e d  t h a t  tnose of 
s o u t h  C e n t r a l  B e l l  a n a  NTI were t e c h n i c a l l y  acceptable. On 
A u g u s t  3 0 ,  t n e  T e c h n i c a l  P r o p o s a l  E v a l u a t i o n  Board f o r  t h e  
p r o c u r e m e n t  p r e s e n t e d  a summary o f  i t s  f i n d i n g s  t o  t h e  A i r  
E'orce o f f i c i a l  r e s p o n s i b l e  f o r  s e l e c t i n g  t h e  t e l e p h o n e  
s y s t e m  c o n t r a c t o r .  I n  t h a t  report  a n d  i n  t n e  c o n t r a c t i n g  
o f f i c e r ' s  n e g o t i a t i o n  memorandum of S e p t e m b e r  1 1 ,  t h e  S o u t h  
C e n t r a l  B e l l  proposal was ratea s l i g h t l y  h i g h e r  t h a n  t h e  
NTI p r o p o s a l  w i t h  r e s p e c t  t o  m a n a g e m e n t / p e r s o n n e l  c o n s i d e r -  
a t i o n s  because of r i s k  a t t r i m t e a  t o  NTI's scheaule inanage- 
ment  s y s t e m .  k i t h  r e s p e c t  t o  t e c h n i c a l  e v a l u a t i o n  fac tors ,  
t h e  two p r o p o s a l s  appear t o  h a v e  b e e n  c o n s i d e r e a  e s s e n -  
t i a l l y  equal .  On t n e  other h a n d ,  the  S o u t h  C e n t r a l  B e l l  
best a n u  t i n a l  p r i c e  p r o p o s a l ,  $5,839,09Y ror lease w i t h  
o p t i o n  t o  p u r c h a s e ,  was s u b s t a n t i a l l y  h i g h e r  t h a n  N T I ' s  
price of 34,512,405 for  t n e  same o p t i o n .  On September 2 & ,  
1984, t h e  A i r  Force awarded a lease w i t h  o p t i o n  t o  purchase 
c o n t r a c t  t o  h T I .  Erom o u r  r e v i e w  o t  t h e  p r o c u r e m e n t  
record,  i t  a p p e a r s  t h a t  t h e  A i r  F o r c e  selectea NTI 
g r i n i a r i l y  b e c a u s e  o t  t n e  d i f t e r e n c e  b e t w e e n  i t s  pr ice  a n a  
t h e  p ro t e s t e r ' s .  

S o u t h  C e n t r a l  B e l l ' s  P r o t e s t  

B o t h  S o u t h  C e n t r a l  B e l l  a n d  NTI proposed to  i n c l u d e  
a i g i t a l  swi tches  m a n u f a c t u r e a  by NTI i n  t he i r  t e l e p h o n e  
s y s t e m s .  S o u t h  C e n t r a l  B e l l  s t a t e s  t h a t ,  a s  a n  a u t h o r i z e d  
sales  a g e n t  f o r  N T I ,  it s o u g h t  t h e  a s s i s t a n c e  of N T I  
e n g i n e e r s  i n  c o n a u c t i n g  c o m p u t e r - a i d e d  e n g i n e e r i n g  c o n f i g -  
u r a t i o n s  t o  d e t e r m i n e  a s u i t a b l e  s w i t c h  tor  t h e  A r n o l d  A i r  
E'orce S t a t i o n  s y s t e m .  As a r e s u l t  of those t e s t s ,  S o u t n  
C e n t r a l  B e l l  c o n c l u d e d  t h a t  a n  NYL d i g i t a l  s w i t c n  t h a t  i t  
had c o n s i d e r e d  i n c l u d i n g  i n  i ts  proposal,  model SL-lXh, had 
i n s u f f i c i e n t  c a p a c i t y  t o  meet s e v e r a l  A i r  Force r e q u i r e -  
m e n t s  l i s t e d  i n  t h e  s o l i c i t a t i o n .  C o n s e q u e n t l y ,  t h e  f i r m  
proposed a l a r g e r  a n a  more e x p e n s i v e  NTI s w i t c h ,  moael 
SL-100. NTI, o n  t h e  o the r  h a n d ,  p r o p o s e d  t h e  model SL-1XN 
d i g i t a l  s w i t c h  t h a t  S o u t h  C e n t r a l  b e l l  haa rejectea as  too 
smal l .  

T h e  p ro tes te r  a t t r i b u t e s  t h e  a p p r o x i m a t e l y  $ 1 . 3  
m i l l i o n  a i f t e r e n c e  i n  $r ice  b e t w e e n  kTl's p r o p o s a l  a n d  i t s  
own t o  ttie h i g h e r  cost of t n e  s w i t c h  t n a t  i t  p r o p o s e d  a n d  
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contends that the SL-1XN switch proposed by NTI cannot meet 
the requirements of the RFP.I/ 

In considering a protest of this nature, we do not 
reevaluate technical proposals or substitute our judgment 
for that of the agency. We will not disturb an agency's 
determination of the technical adequacy of a proposal 
absent a clear showing that the determination was unreason- 
able or was otherwise in violation of procurement statutes 
and regulations. Furthermore, the protester has the burden 
of affirmatively proving its case, and mere disagreement 
with a technical evaluation does not satisfv this reauire- .. a ~- 

ment. A.B. Dick Co., R-211119.3, Sept. 22, 1983, 83-2 CPD 
11 360, aff'd on reconsideration, 8-211119.5, Apr. 17, 1984, 
84-1 CPD 11 424. 

A. Speed Calling Capability 

Paragraph 3.1.3.10.3 of the Statement of Work requires 
that 50 percent of the lines have capability for individual 
speed calling. This feature allows an individual sub- 
scriber to select a list of numbers that can be called by 
dialing an abbreviated code. South Central Bell asserts 
that the memory of the SL-1XN switch can accommodate only 
254 speed calling lists of numbers. As a consequence, the 
individual speed calling feature is available for 254 
lines, and providing this feature for 2,750 lines, 50 
percent of the system maximum, would exhaust the available 
memory of the system. 

During discussions with the Air Force, NTI stated that 
the various line feature requirements "are easily met and 
complied with." This broad statement is, however, 
inconsistent with the NTI proposal. With regard to 
the description of the speed calling feature in paragraph 
3.3.3.2 of the Equipment Performance Specification, the NTI 
proposal stated that individual speed calling can be 
provided for a maximum of 2 5 5  lines for each telephone 
sys tem. 

L/ In addition, South Central Re11 questioned the 
technical acceptability of the proposal submitted by AT&T 
Information Systems. ATbT's proposal was found technically 
unacceptable by the Air Force and this finding was not 
protested by AT&T. Consequently, AT&T is not in line for 
award, and we need not consider South Central Bell's 
protest in this regard. 
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I n  i ts  report c o n c e r n i n g  t h e  p r o t e s t ,  t h e  A i r  Force 
c o n c e d e s  t h a t  t h e  SL-1XN s w i t c h  o n l y  h a s  s u f f i c i e n t  memory 
to  p r o v i d e  255  i n d i v i d u a l  s p e e d  c a l l i n g  l i s ts .  The  A i r  
F o r c e  s t a t e s ,  h o w e v e r ,  t h a t  f e w e r  t h a n  250 i n d i v i d u a l  speed 
c a l l i n g  l i s ts  are a c t u a l l y  r e q u i r e d  and t h a t  t h e  RFP 
o v e r s t a t e d  t h e  r e q u i r e m e n t  b e c a u s e  o f  a m i s u n d e r s t a n d i n g  
a b o u t  t h e  n a t u r e  of t h e  f e a t u r e .  A p p a r e n t l y ,  w h i l e  t h e  
a g e n c y  w a n t s  50 p e r c e n t  o f  t h e  l i n e s  i n  t h e  A r n o l d  A i r  
Force S t a t i o n  s y s t e m  t o  h a v e  access t o  a s p e e d  c a l l i n g  
l i s t ,  i t  is  acceptable  f o r  s epa ra t e  l i n e s  t o  s h a r e  l ists  o f  
p r e s e l e c t e d  numbers .  A s  a r e s u l t ,  t h e  p r o p o s e d  NTI s y s t e m  
w i t h  a maximum c a p a c i t y  o f  255  s p e e d  c a l l i n g  l ists  w i l l  
meet t h e  a c t u a l  n e e d s  o f  t h e  A i r  F o r c e .  The  A i r  Force a l s o  
c o n t e n d s  t h a t  t h e  s p e e d  c a l l i n g  f e a t u r e  w a s  n o t  a "c ruc ia l"  
i t e m  i n  t h e  p r o c u r e m e n t ,  a n d  t h a t  S o u t h  C e n t r a l  B e l l  and  
o t h e r  o f f e r o r s  were n o t  p r e j u d i c e d  b e c a u s e  t h e  f e a t u r e  c a n  
n o w  be  a d d e d  t o  t h e  NTI s y s t e m  by p u r c h a s e  o f  a u t o m a t i c  
d i a l i n g  i n s t r u m e n t s  f o r  SSO e a c h .  The  A i r  Force s t a t e s  
t h a t  t h e  a u t o m a t i c  d i a l i n g  i n s t r u m e n t s  cost  a p p r o x i m a t e l y  
$15 more t h a n  t h o s e  p r o p o s e d  by  N T I ,  a n d  t h a t  m e e t i n g  t h e  
RFP s p e e d  c a l l i n g  r e q u i r e m e n t  wou ld  r e q u i r e  a $ 3 7 , 7 5 0  
i n c r e a s e  i n  N T I ' s  p r i c e .  

I n  n e g o t i a t e d  p r o c u r e m e n t ,  a n y  p r o p o s a l  t h a t  f a i l s  t o  
c o n f o r m  t o  m a t e r i a l  terms a n d  c o n d i t i o n s  of t h e  s o l i c i t a -  
t i o n  s h o u l d  b e  c o n s i d e r e d  u n a c c e D t a b l e  a n d  mav n o t  fo rm t h e  
b a s i s  f o r  a n  award. AT&T I n f o r m a t i o n  Sys t ems ;  I n c . ,  
8 -216386 ,  Mar. 2 0 ,  1 9 8 5 ,  85-1 C P D  11 326.  I t  is f u n d a m e n t a l  
t h a t  a l l  o f f e r o r s  f o r  g o v e r n m e n t  c o n t r a c t s  c o m p e t e  o n  an 
e q u a l  b a s i s .  A p p l i c a b l e  r e g u l a t i o n s  require a g e n c i e s  t o  
r e v i s e  s o l i c i t a t i o n s  a n d  g i v e  a l l  o f f e r o r s  an o p p o r t u n i t y  
t o  s u b m i t  new o r  r e v i s e d  proposals i f  c h a n g e s  o c c u r  i n  
r e q u i r e m e n t s  or i f  t h e  proposal c o n s i d e r e d  m o s t  a d v a n t a -  
g e o u s  t o  t h e  g o v e r n m e n t  i n v o l v e s  a d e p a r t u r e  f r o m  s t a t e d  
r e q u i r e m e n t s .  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n ,  S 3 - 8 0 5 . 4 ( a )  
a n d  ( c ) ,  r e p r i n t e d  i n  32  C.F .R.  p t s .  1-39 ( 1 9 8 3 ) ;  2/ see 
C o r b e t t a  C o n s t r u c t i o n  Co. o f  I l l i n o i s ,  I n c . ,  55  Comp.  Gen. 
2 0 1 ,  207-8 ( 1 9 7 5 ) ,  75-2 CPD N 1 4 4  a t  8-10. 

- -  

Based upon t h e  NTI p r o p o s a l  a n d  t h e  r e v i s e d  A i r  Force 
t e c h n i c a l  e v a l u a t i o n  o f  t h e  SL-1XN s w i t c h ,  w e  c o n c l u d e  t h a t  
t h e  A i r  F o r c e  s h o u l d  n o t  h a v e  a c c e p t e d  t h e  t e l e p h o n e  s y s t e m  
o f f e red  by  NTI s i n c e  i t  h a s  i n s u f f i c i e n t  memory t o  p r o v i d e  
t h e  i n d i v i d u a l  s p e e d  c a l l i n g  f e a t u r e  r e q u i r e d  by  t h e  RFP. 

- 2 /  The D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  is a p p l i c a b l e  t o  
t h i s  p r o c u r e m e n t  b e c a u s e  t h e  RFP was i s s u e d  b e f o r e  t h e  
A p r i l  1, 1984  e f f e c t i v e  d a t e  of t h e  F e d e r a l  A c q u i s i t i o n  
R e g u l a t i o n ,  48 C.F.R.  C h a p t e r  1 ( 1 9 8 4 ) .  
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W h i l e  t h e  A i r  F o r c e  may n o t  v i e w  t h e  s p e e d  c a l l i n g  f e a t u r e  
a s  ' c r u c i a l , '  a n y  r e q u i r e m e n t  n e c e s s i t a t i n g  t h e  storage o f  
r e l a t i v e l y  la rge  a m o u n t s  of da t a  by  a t e l e p h o n e  s y s t e m  is 
c l e a r l y  mater ia l  a n d  may n o t  be w a i v e d  w i t h o u t  p r o v i d i n g  
o t h e r  o f f e r o r s  w i t h  an o p p o r t u n i t y  t o  revise t h e i r  p r o p o s -  
a l s .  On t h e  o t h e r  h a n d ,  t h e  protester h a s  n o t  c o n t e s t e d  
t h e  a g e n c y ' s  a s s e r t i o n  t h a t  t h e  r e q u i r e m e n t  f o r  speed 
c a l l i n g  c a n  be m e t  u n d e r  t h e  terms of t h e  RFP f o r  f a r  less 
t h a n  t h e  $1.3 m i l l i o n  d i f f e r e n c e  b e t w e e n  NTI's and  S o u t h  
C e n t r a l  B e l l ' s  o f f e r .  S o u t h  C e n t r a l  B e l l ' s  o n l y  response 
is  t h a t ,  i f  t h e  RFP is m o d i f i e d  t o  r e d u c e  t h e  s p e e d  c a l l i n g  
r e q u i r e m e n t  t o  t h a t  m e t  by  NTI, a m o d i f i e d  S o u t h  C e n t r a l  
B e l l  p r o p o s a l  would  be c o m p e t i t i v e  w i t h  NTI's price.  W e  
d o u b t  t h a t  S o u t h  C e n t r a l  B e l l  p r o p o s e d  a d i g i t a l  s w i t c h  
c o s t i n g  o v e r  $ 1 . 3  m i l l i o n  more t h a n  t h e  one p r o p o s e d  by NTI 
s o l e l y  b e c a u s e  o f  a s p e e d  c a l l i n g  r e q u i r e m e n t  t h a t  c o u l d  be 
m e t  f o r  less t h a n  S40,OOO by u s e  o f  a u t o m a t i c  d i a l i n g  
i n s t r u m e n t s .  A l t h o u g h  t h e  A i r  Force a c c e p t e d  a p r o p o s a l  
i n c o n s i s t e n t  o n  i t s  face w i t h  a mater ia l  r e q u i r e m e n t  of t h e  
s o l i c i t a t i o n ,  w e  d o  n o t  b e l i e v e  t h a t  t h e  p r o t e s t e r  was 
p r e j u d i c e d  a n d  w e  d e n y  t h e  p r o t e s t  o n  t h i s  b a s i s .  

R .  Grades  o f  S e r v i c e  

P a r a g r a p h  3.1.3.1 of t h e  S t a t e m e n t  of Work r e q u i r e s  
t h a t  t h e  i n i t i a l  t e l e p h o n e  s y s t e m  h a v e  3 , 6 0 0  m a i n  s t a t i o n  
l i nes ,  e x p a n d a b l e  t o  5 , 5 0 0  l i n e s .  S o u t h  C e n t r a l  B e l l  con- 
t e n d s  t h a t  t h e  maximum number of l i n e s  t h a t  can be accom- 
modated by t h e  S L - 1 X N  s w i t c h  p r o p o s e d  by CJTI is 5 , 0 0 0 .  
T e c h n i c a l  l i t e r a t u r e  i n c l u d e d  i n  t h e  NTI p r o p o s a l  d e s c r i b -  
i n g  t h e  SL-1XN s w i t c h  r e p r e s e n t s  t h a t  t h e  s w i t c h  c a n  accom- 
modate more t h a n  25,000 l i n e s .  T h u s ,  w e  u n d e r s t a n d  t h a t  
S o u t h  C e n t r a l  B e l l  is  n o t  a r g u i n g  t h a t  o n l y  5 ,000  l i n e s  c a n  
t e r m i n a t e  i n  t h e  s w i t c h ,  b u t  t h a t  t h e  NTI s y s t e m  c a n n o t  
meet t h e  g r a d e s  o f  s e r v i c e  ( f r e q u e n c y  o f  b l o c k e d  or l o s t  
c a l l s )  or o the r  t r a f f i c  h a n d l i n g  r e q u i r e m e n t s  of t h e  RFP. 
S o u t h  C e n t r a l  B e l l  a l so  c o n t e n d s  t h a t  t h e  NTI s y s t e m  c a n n o t  
meet t h e  r e q u i r e d  g r a d e s  o f  service b e c a u s e  t h e  s y s t e m  
c o n t a i n s  i n s u f f i c i e n t  c a l l  registers,  w h i c h  a r e  mechan i sms  
f o r  s t o r i n g  i n f o r m a t i o n  a b o u t  a c a l l  s u c h  a s  t h e  number 
c a l l e d ,  d u r a t i o n ,  a n d  t i m e  o f  i n i t i a t i o n .  

I n  t h e  p o r t i o n  o f  i t s  p r o p o s a l  r e s p o n d i n g  t o  e a c h  
p a r a g r a p h  of t h e  S t a t e m e n t  o f  W o r k ,  NTI s t a t e d  t h a t  i t  
would i n s t a l l  a s y s t e m  e x p a n d a b l e  t o  5 , 5 0 0  l i n e s .  Mowever, 
i n  ano the r  p o r t i o n  o f  i t s  p r o p o s a l ,  d e s c r i b i n g  t h e  s y s t e m ' s  
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capacity, NTI stated that the SL-1XN switch is capable of 
supporting up to 5,000 lines. The Air Force yuestionea 
tnis discrepancy during aiscussions witn NTI. In a written 
response, the company stated that its reference to 5,000 
lines was a general description applicable to the most 
intensive switching and feature requirements. NTI Stated 
that its proposed system could easily meet tne specific 
capabilities required of the Arnold Air Force Station 
system with 5,500 lines. 

NTI~S initial proposal also set forth graaes of 
service that fell below the minimum levels required by 
paragraph 3 .5 .1  of the Equipment Performance Specification 
for three types of telephone traffic. When questioned by 
the Air Force about the three exceptions during discus- 
sions, NTI stated that the proposed grades of service for 
tne system could oe "indeyenaently conf igurea," and that 
the system Would provide the required minimum grades of 
service for each type of traffic. 

Thus, NTI proposea to meet the number of lines and 
graaes of service required by the RFP and the Air Force 
founa that tne &TI system Would do so. In the absence of 
specific eviaence that NTI's system aoes not meet these 
solicitation requirements, we deny South Central Bell's 
protest on these bases. See Rack Engineering Co., 
B-214488, Sept. l u ,  1 ~ b 4 ,  84-2 CPD li 272. 

- 

C. Conference Calls ana "Hold" Feature 

Paragraphs 3 . 3 . 1 . 1 . 2  and 3 . 3 . 1 . 1 . 3  of the Equipment 
Performance Specitication require tne telephone system to 
permit subscribers to establish conference calls with 
pre-selected conferees by dialing an access code ("preset 
conferencing") and to set-up conferences at pre-arranged 
times ("meet-me conferencing"). Paragraph 3 . 1 . 3 . 4  of tne 
Statement of Work specifies additional features for 
"meet-me" and attendant conferences. South Central Bell 
contends that the SL-1XN switch cannot provide these 
required conferencing features. NTI's proposal, however, 
offered to meet the "preset" and "meet-me" conferencing 
requirements by supplying adaitional specifiea equipment 
compatible with the SL-lhN switch. In answer to questions 
posea oy tne Air Force during discussions, hTI explained 
that the proposed system would meet the specitic 
conferencing features aescribea in the Statement of 'ruork. 

- 6 -  
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South Central Bell has not established that, with the 
additional equipment offered by NTI, the NTI system cannot 
perform as represented by the offeror. Thus, we concluae 
that the NTI proposal meets the RFP specifications with 
regara to conferencing features. 

The protester has provided one other example of a 
required feature that it believes establishes the insuffi- 
ciency of the SL-1XN memory. This is the requirement for 5 
percent of the lines to place incoming calls on hold (with 
an explanatory recordea message) when all facilities are 
busy and to distribute the calls when lines become avail- 
able. South Central sell providea no detail regarding tne 
system memory requirea for this feature, ancl we therefore 
fina tnat it ala not meet its buraen ot establishing that 
the "TI proposal is deficient in this respect. 

Ne aeny the protest. 

u--7 3. A. 
Harry R. Van Cleve 
General. Counsel 
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